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CIVIL CODE. 
(Enacted in 1859.) 


CHAPTER XXX. 


OF MASTERS AND SERVANTS. 


Norz,—Chapter XXX of the Civil Code, is a re-enactment of the Act of 
June 2ist, 1850, ‘‘ For the Government of Masters and Servants.” 


Suction 1396. There are two kinds of servants in this 
Kingdom, viz : : 

1. Apprentices, that is, those engaged to serve any one in 
order to learn some art, trade, profession, or. other employ- 
ment. : : 

2. Those who engage to serve by the day, week, month, 
‘year, or other fixed time, in consideration of certain. wages. 


(1)—Of Apprentices. 


Sxction 1897. All minors above the age of ten years, 
may be bound as apprentices or servants, if females, to the 
age of eighteen years, or to the time of their marriage within 
that age; and if males, to the age of twenty years, in the 
manner following : : 

1. By the father of such minor; or, if he be dead, or be 
incompetent so to do from lunacy, idiocy, habitual drunken- 


"ness, or other cause, or if he shall have abandoned and neg- 


lected to provide for his family, then, 


* 


« 
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2. By the mother; if the mother be dead, or incompetent, 
or if she refuse, then, 

3. By the Guardian of such minor, duly appointed. Ifsuch 
minor have no parent living, or none competent to bind or 
apprentice him, or her, and there be no guardian, then, 

4, By the Governor of the island in which such minor shall 
reside. 


Szotton 1898. No minor shall be bound as aforesaid, un- 
less by a contract of two parts, signed and delivered by both 
parties; and one part shall be kept for the use of the minor, 
by his father, mother, Guardian or the Governor. 


Sxctron 1399. Every contract for the binding out of any 
minor as aforesaid, shall contain an agreement on the part of 
the person to whom such minor shall be bound, that he will 
cause such minor to be instructed to. read and write, and if a 
male, will cause him to be farther instructed in the general 
rules of arithmetic. 


_SEOTION 1400. The age of.every minor shall be inserted 
in the contract, and shall be taken to be the true age, with- 
out further proof thereof. 


Sxcrion 1401. All considerations of money or other things, 
paid or allowed by the master, upon any contract of appren- 
tieeship, made in pursuance of the foregoing provisions of 
this Chapter, shall be paid or secured to the sole use of the 
minor thereby bound. 


Szction 1402. Parents, Guardians, and the Governors of 
the respective islands, shall inquire into the treatment of 
minors bound by them respectively, and of all who shall have 
been bound by their predecessors in office, and defend them 
from all cruelty, neglect, misusage, or breach of contract, on 
the part of their master. 
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Section 1403. If any master shall be guilty of any 
cruelty, misusage, or violation of the terms of the contract, 
towards any minor so bound, a complaint may be made by 
the father, mother, Guardian, Governor, or minor, to any 
Circuit Judge or District Justice, of the island.in which said 
master shall reside, who shall have all the requisite powers 
for hearing and determining such complaint. 


Szorron 1404. After a full hearing of the parties, or of 
the complainant, if the master shall neglect to appear after 


-being duly notified, the magistrate in case the cemplaint is 


sustained, may render a judgment that the minor be dis- 
charged from his apprenticeship, and for the costs of the suit 
against the master, and may issue execution accordingly. 


Szcrion 1405. If it shall appear that the complaint was 
made without any just or reasonable cause, the magistrate 
may award costs for the master against the complainant, and 
issue execution accordingly. aes : 


Sxcrton 1406. Every master shall moreover be liable, 
whether such complaint be filed or not, to an action on the 
contract, for the breach of any covenant on his part therein 
contained, and all damages recovered in such action shall be 
the property of the minor. 


Sxction 1407. Such action may be brought either by the 
parent, Guardian or Governor, or. their Successors in the 
trust of the minor, or by the minor himself after the expira- 
tion of the term of apprenticeship or service. 


Section 1408. No such action shall be maintained unless 
it be commenced during the term of apprenticeship or ser- 
vice, or within two years after the expiration thereof. 


Section 1409. Ifjudgment in such action, brought during 
the term of service or apprenticeship, shall be rendered in 
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favor of the plaintiff, the magistrate may, upon motion of 
the plaintiff, discharge the minor from his apprenticeship or 


. 


service. 


Section 1410. If any apprentice or servant bound as 
aforesaid shall, without just cause, depart from the service of | 
his master, any District or Police Justice of the Kingdom, 
upon complaint made under oath by the master, or by any 
one on his behalf, may issue a warrant to apprehend the 
apprentice or servant and bring him before the said Justice; 
and if the complaint shall be supported, the Justice shall 
order the offender to be restored to his master, aud he shall 
be compelled to serve double the time of his absence, unless 
he shall make satisfaction for the Joss and injury sustained by 
such absence; provided, however, that such additional term 
of service shall not extend beyoud one year, next after the 
end of the original term of service. 


Suction 1411. The Justice’s warrant, when directed to 
any officer or other .person by name, shall authorize him to 
convey the offender to the place of residence of the master, 
although it may be on any other island in the Kingdom, 


Sectron 1412. Ail the costs incurred in any such process 
against a servant or apprentice, shall be paid, in the first in- 
stance by the complainant, and ifthe complaint shall be sup- 
ported, the master may recover the amount of such costs in 
an action against the minor, after he shall arrive at full age. 


Secrton 1418. If any such apprentice or servant shall be 
guilty of any gross misbehavior, or refusal to do his duty, or 
willful neglect thereof, his master may make complaint 
thereof to any Circuit Judge, Police or District Justice of the 
island in which said master shall reside, who shall have all 
the requisite powers -foz hearing and determining such com- 


41 ties 


~ plaint. 


1417, amend or qualify portions of this Chapter. 
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Ssaction 1414. After a full hearing of the parties, or of 
the complainant alone, if the adverse party neglect to appear 
after being duly notified, the Magistrate, in case the com- 
plaint is sustained, may render a judgment that the master 
be discharged from the contract of apprenticeship or service, 
and for the costs of the suit; such costs to be recovered of — 
the parent or Guardian of the minor, if there be one, who 
executed the contract, and execution therefor may be issued 
accordingly; and if there be no parent or Guardian liable for 
such costs, the amount thereof may be recovered in an action 
against the minor, after he shall have arrived at full age. 


Section 1415. No contract of apprenticeship or service, 
made in pursuance of the foregoing provisions of this 
Chapter, shall bind the minor after the death of his master, 
but the apprentice or servant shall be thenceforth discharged, 


and the minor may be bound out anew. 


Sxctron 1416. Any contract of apprenticeship or service, 
made in pursuance of the foregoing provisions of this Chap- 
ter, on behalf of a minor, may be made either with a woman 
or @ man, and all the foregoing provisions shall apply as well 
to mistresses as to masters. 


(2)—Of Contract Labor. 


Norz.—The following statutes here inserted between Sections 1416 and 


* 


To Reegutate ContRACTS BETWEEN Masters AND SeRvANTS. ACT 
* 1868 


Section 1. All contracts for service between masters and 
servants where only one of the parties is a native Hawalian 4, smended 
shall be written or printed in both the Hawaiian and English bay = 
languages. No such contract shall haye.any effect in law 


when executed in one language only, provided that nothing 


* 


ACT 


1872 


Ghapter VI 


As Amended 
1876 


Ghapter XLVI. 


As Amended 
1880 
Ghapter XL. 
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herein contained shall be held or construed to prevent any 
such contracts being written or printed in the Hawaiian lan- 
guage only, where both parties thereto are native Hawaiians. 


Szctron 2. The Minister of the Interior is hereby author- 
ized to prepare, in both languages, printed forms of contract, 
as provided for in the foregoing section, in blank, as to place, 
time of service, wages, name, place where engaged, and 
place of residence. 


For tue Prorsction of Parties To ConTRACTS AUTHORIZED BY 
Srction 1417 or tue Crvin Cops, 


Szcrroy 1. Every contract for service authorized by Sec- 
tion 1417 of the Civil Code, shall, in order to its validity, be 
acknowledged by the master or his duly empowered agent, 
and the servant, before the agent to take acknowledgments 
of contracts, as hereinafter provided, and the certificate of 
acknowledgment shall be substantially as follows: 


Melani OF ica cocwsqveuaseiaaia ae 
Hawaiian Islands, 
On this... .....000. day of......4 Ldeccecnes A. D...........personally 
appeared before meé............0000 MASter, ANC.....escererecees ser- 


vant, known to me (or satisfactorily proved to me by the 
oath of A. B.), to be the persons executing the above con- 
tract; and the same having been by me read and explained 
to them, they severally acknowledged that they understood 
the same and that they had executed the same voluntarily 
and upon the terms and conditions therein set forth. 


Sxction 2. In order to carry out the provisions of this 
Act, the Minister of the Interior is hereby authorized to 
appoint an agent or agents in each elective district of this 
Kingdom, who shall have the power to take acknowledg. 
ments*to the contracts authorized by Section 1417 of the 


* 
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Civil Code; provided, however, that such agents shall be au- 
thorized to appoint a deputy during their temporary absence 
from their districts, and the deputy so appointed shall be em- 
powered to perform all the duties of the said agents as pre- 
scribed by this Act; and provided further that nothing here- 
in contained, shall authorize the appointment of any judge 
or his deputy, or any store-keeper to such agency. 


To Furtuer Derine tHe Nature AND OBLIGATIONS or THE AC'T 
. 1872 
ContRACTs AUTHORIZED BY Sxcrions 1417 AND 1418 OF THE chapter xxxt. 
Crvin Cops. ' 


Whereas, the law in relation to masters and servants has 
been misunderstood in some of its provisions and is 
wrongly interpreted by many persons; and 


Whereas, some legislation is necessary in order to prevent 
such misunderstandings in future and to further define the 
nature and obligations of the Contracts authorized by 
Sections 1417 and 1418 of the Civil Code; therefore, 


Be it Hnacted by the King and the Legislative Assembly of 
the Hawaiian Islands, in the Legislature of the: Kingdom 
assembled. 


Suctton 1. No contract of a married woman to serve an- 
other shall be valid in law, unless separated from her husband 
by decree of a court of competent jurisdiction; and in case 
any woman shall contract-marriage while under contract to 
serve another, the marriage shall operate to annul said con- 
tract of service. 


Szction 2. In all cases when any person under contraet to 
serve another, shall be sentenced by any court to make -to 
his master satisfaction for loss of time by desertion, by work- 
ing a period of time beyond that contracted for, he shall be 


10° 
paid his wages for such extra time worked at the rate stipu- 
lated for in the contract. 


Srotron 38. No person bound by contract to serve another 
shall be held or compelled. to work for any period of time 
beyond the date when the contract shall by its terms expire, 
in liquidation of any debt or advance made to said laborer 
during the term agreed for at the time of his engagement, 
and any clause introduced into the contract which shall con- 
template any such service for any such advances shall be held 
utterly void and of no effect. 


ACT To Provipe ror tHE Numper or Hours to Constrrruts a Day’s 


1876 x 
Chapter XLVIZ LAzBoR WHERE NoT SPECIFIED BY ContTRact. 


In all contracts for service under Section 1417 of the Civil 
Code, where the number of hours constituting a day’s labor 
shall not be specified, the length of a day’s labor shall be held 
not to exceed nine hours; for all labor in excess of such time 
the Jaborers shall be entitled to compensation at not less 
than the rate of wages agreed upon in the contract. 


Exrract From Act Renatine to Srame Dvtius, "1876, 


Cuaprer LY. 
Stamps are required on contracts between masters and 
servants for labor..........sessecseeeenee eee viserdstasneh 1.00 
If for more than one year, then for each year or part 
of a year after the first’........ adbintwouelan's seetivawawiatennas 1.00 


{This duty to be charged on each copy and to be paid 
by the employer.) 

AOT RetHastne att Persons Servine Unper Contracts on Gov- 
chin yt © BBNMENT Howtpays, aND on THE Day or Exzorton ror 
‘Chapter 

REPRESENTATIVES, 


Whereas, it is proper that the whole nation should observe all 
Government holidays; and 


amend ertAemneAnent neg ins on ens mpc 
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Whereas, it-is almost impossible for parties serving under 
contracts to vote for the Representative they really 
desire, owing to their being kept at work on the day of 
election for Representatives; therefore, 


Be it Enacted by the King and the Legislative Assembly of 
the Hawatian Islands, in the Legislature of the Kingdom 
assembled. 


Srctron 1. All persons now serving under contracts, or 
may hereafter serve under contracts, shall, from and after the 
passage of this Act, be released from labor on all Govern- 
ment holidays gazetted by the Minister of the Interior, and 
on the days of election for Representatives; nor shall they be 
detained or made to work on any of such days. 


Section 2. This Act shall become a law from and after 
the date of its passage; and all laws and parts of laws con- 
flicting with the provisions of this Act are hereby repealed. 


C1LVIL CODE—Sxcrron 1417. Any person who has at” 


tained the age of twenty years, may bind himself or herself, 


by written contract, to serve another in any art, trade, pro- 
fession or other employment, for any térm not exceeding 
five years. ; 

Sxcrron 1418. All engagements of service contracted in a 
foreign country, to be executed in this, unless the same be 
in contravention of the laws of this, shall be binding here : 
provided, however, that all such engagements made fora 
longer period than ten years, shall be reduced to that limit, 
to count from the day of the arrival of the person bound, in 
this Kingdom. 


Section 1419. Ifany person lawfully bound to service, 
shall willfully absent himself from such service, without the 


‘leave of his master, any District or Police Justice of the King- 
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dom, upon complaint made, under oath, by the master, or by 
any one on his behalf, may issue a warrant to apprehend such 
person and bring him before the said Justice; and if the com- 
plaint shall be maintained, the Justice shall order such -oifen- 

. der to be restored to his master, and he shall be compelled 
to serve not to exceed double the time of his absence, in the 
discretion of the court, unless he shali make satisfaction to the 
master for the loss and injury sustained by such absence: pro- 
vided, ‘always, ‘that such additional term of service shall not 
extend beyond one year, next after the end of the original 
term ‘of service. 


‘Szctton 1420. Ifany such person shall refuse to serve 
according to the provisions of the last section, or the terms of 
his contract, his master may apply to any District or Police 
Justice, where he may reside, who shall be authorized by 
warrant, or otherwise, to send for the person so refusing, and 
if ‘such refusal be persisted in, to commit such person to prison, 
there to remain, at hard labor, until he will consent to serve 
according to law. 


And in case such person 80 bound as aforesaid shall have 
returned to the service of such master ia and obedience to 
such order of such Justice, and shall again willfully absent 

Pee himself from such service without the leave of his master, 
11860, and forth: such District or Police Justice may fine such offender not 
iev6 and in 1980 exceeding Five Dollars for the first offense, and for every 
by this addition subsequent offence thereafter not exceeding Ten Dollars, and 
in default of payment thereof such offender shall be impris- 
oned at hard labor until such fine is paid; and at the expira- 
tion of such imprisonment, such Justice shall order such 
offender to be restored to his master to serve for the re- 


mainder of such original term of service. 


Sxcrion 1421. The Justice’s warrant or order, mentioned 
in Section 1419, when directed to any officer or other’ person. 


oe 
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by name, shall authorize him to.convey. the offender to-the 
place of residence of the master, although it may be in some 
other-island of the Kingdom. 


Seotion 1422. All the costsincurred in any. process-against 
a servant, under either the 1419th or 1420th Sections, shall 


be paid in the first instance by the complainant, and if the 
complaint shall be sustained, the master shall have judgment 
and execution therefor against the offending servant. 


Srotron 1423. Ifany master shall be guilty ofany cruelty, As Amendea 
misusage, or violation of-any of the terms.of the contract, to- Gene XXIV. 


wards any person’ bound to. service either under the 1417th or 
1418th Sections, such person may make complaint to any 
District or Police Justice, who shall summon the parties.be- 
fore him, examine into, hear and. determine the complaint, 
and in all such examinations the complainant shall be a com- 
petent witness; and if the complaint shall be sustained, such 
person shall be discharged from all obligations of service, and 
the master shall be fined in a sum not less than five, nor more 
than one hundred dollars, and in default. of the payment 
thereof, be imprisoned at hard labor until the same is paid. 


Section 1424. No contract of service made in pursuance 
of the 1417th or 1418th Sections of this chapter, shall bind 
the servant after the death of his master: provided, however, 
that where servants shall be so bound by any company of 
individuals, the death of any one partner, or the change of 
partners, in such company, shall not operate to release such 
servant from the terms of his contract. 


Snotron 1425. Nothing in this chapter contained shall be 
construed to destroy the right of civil action for damages, by 
the master or servant, for breach of contract. 


AOT 


1880 


. Chapter TIL. 
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To PRovIDE FoR THE SANITARY CoNDITION or DwELLine Houses. 


Whereas, on account of the over-crowding of persons in cer- 
tain localities, it is expedient to provide for the sanitary 
condition of dwelling-houses and their surroundings, there- 


fore, 


Be it Enacted by the King and the Legislative Assembly of 
the Hawaiian Islands, in the Panne: of the Kingdom 
assembled. 


Section 1. Every house or tenement used or occupied as 
a dwelling for lodgers or contract laborers shall be kept by 
its owner in good repair, with the roof water- tight, and shall 
have the capacity of not less than three hundred cubic feet of 
space for each adult, or nine hundred cubic feet for one man 
and woman and two children. 


Sxotion 2. The yard and grounds about all dwellings shall 
be well drained and kept free from rubbish of every descrip- 
tion, with a closet or privy, also to be kept in repair by the 
lodging-house keeper or employer of laborers, for every six 
adults. - 


Srctton 8, Every owner or keeper and every other person 
having the care or management of a lodging-house or ofa 
dwelling for contract laborers, shall at all times when required 
by the Board of Health or its agents give free access to such 
house or any part thereof. 


Srotion 4. Every lodging-house keeper or employer of 
laborers who shall fail to comply with the provisions.of this 
Act shall pay a fine not exceeding Fifty. Dollars. 


Szction 5. Every person who shall keep his dwelling in 
so filthy a state as to be a nuisance or injurious to health, or - 
who shall refuse or neglect to remove any nuisance or sub- 


stance he may have caused or placed in the vicinity of the 
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dwelling he occupies or any other dwelling, or shall commit 
any nuisance in any stream or thoroughfare, shall on convic- 
tion pay afine not exceeding Three Dollars, or be imprisoned 


‘at hard labor for any term not exceeding Thirty Days. 


Suction 6. “This Act shall take effect ninety days after its 
passage. 


_SYNorpsis 


Or Runines axp Decisions or THE Supreme Court Rewa- 
TING TO THE Lazor Laws. | 


Tue Kine vs. GREENWELL,—I1st Haw. Rep. p. 85; 


The whipping of servants or laborers is not justifiable under. 


the laws of this Kingdom. 
A master may correct his apprentice with due moderation. 


In ne Curistopuer H. Lewers, Paxato ‘Cuow and Cnas. C. 
Harris, Minister of Finance,—3rd Haw. Rep. p. 21; 


“Persons coming here from China under. Contracts for 
Labor made there,’ are personally subject to the taxes of 
this Kingdom. 


Joun H. Woop vs. Hooxina,—3rd Haw. Rep. p. 102; 


In a complainant under the Masters and Servants Law, the 
Masters Books may go in evidence. 

Wages must be paid during the penal service, and for fail- 
ure to pay them, the Contract is broken on the part of the 
master, and his complaint is dismissed. 

The lapse of time is no bar to penal enforcement of a Con- 
tract of Labor. 


Joun H Woop vs. Aro, attas Cuzone Yan Sane,—s8rd Haw. 
Rep. p. 448; 
Lapse of time is nota bar to the penal enforcement of a 
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Labor. Contract, if it result from the servant’s. own aet: 
(Hartwell J., dissenting.) 


A. Unna vs. Krapavna,—ard Haw. Rep. p. 690; 


The true construction of Section 1 of the Act of 18th 
June, 1868, entitled “An Act to regulate Contracts between 
Masters and Servants”’ is, that each version of the contract, 
Hawaiian and English must be signed by both parties, 

The law does not require, in order to validity of the con- 
tract, that the servant be furnished with a copy. 


Tae Owners or THE Watuee Phantation vs. Katapu,—8rd 
Haw. Rep. p. 760; 


A Labor Contract caunot be enforced against the servant 
by and in the name of the Owners of a plantation, they being 
all different parties from the Owners with whom the servant 
contracted. 


H. J. Cootrpex vs. PuaatKr ano Kua, appeal to the Supreme 
Court in Banco,—3rd Haw. Rep. p. 810; 


A Labor Contract executed on the part-of the master by 
his wife, who was left as a manager of the plantation in his 
absence from the Kingdom, although without his authority 
in writing, binds both parties, 

The Agent to take acknowledgment having received his 
appointment in anticipation of the date when the acknowl.: 
edgment statute took effect, his acts thereafter are valid. 

It will not invalidate a Labor Contract that it is not precise 
in terms as to the kind of labor to be performed and limited 
as to place. 

It is erroneous to bring cases under Labor Contracts as 
crown prosecutions. 
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KaauakA PLANTATION vs. BoLABOLA AND 12 Orners AND WAI- 
Ltuxku Sua@ar Co vs. Pata anp Jim BomBay,—8rd Haw. 
Rep. p. 818; 


Rulings on Masters and Servants Labor Contracts : 


An acknowledgment of contract made prior to the Act of 
1876, is good if taken by any officer then authorized to take 
acknowledgment of deeds. 

The Copy which may be furnished the servant is only 
required to be a literal transcript of the original including its 
signatures, and is to be certified by the acknowledging 
officer without charge and stamped at the expense of the 
master. 

Contracts executed prior to the Stamp Act of 1876 need 
not be stamped now. 

Contracts need not be made ina form prescribed by the 
Minister of the Interior. 


J. Norr gr au. vs. Kananete,—4th Haw. Rep. p. — 


When the laborer has executed a contract binding himself 
to labor for the plaintiffs, and in case of the transfer of their 
plantation to work for the person to whom such plantation 
shall be conveyed, he will be held thereby. 


